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The Emergency notice published in last month’s Journal, together 
with the active cooperation of the Membership Committee, has been most 
encouraging. Many members who were in arrears for previous years have 
taken advantage of the suggestion of the Executive Council. If each 
member who has not paid his 1933 dues will immediately send Five ($5.00) 
Dollars to the treasurer, the financial position of the Association will be 
sound. What is more important is that we can then make a more accurate 
estimate of the number who will keep their dues up in the future. The 
Council is very anxious to reduce the dues, but, necessarily, provision must 
be made for operating expenses. Before the reduction can be made per- 
manently it is necessary that we have assurance that enough will pay to 
prevent a deficit. 


On August 29th a general conference will be held in Grand Rapids 
to discuss ways and means for co-ordinating local and state Bar Associa- 
tions with the American Bar. Undoubtedly the subject will receive fur- 
ther consideration at the Meeting of Bar Delegates on the 30th. 

The coordination of the locai associations with the State Associa- 
tion will be a subject for discussion at the midyear meeting of the State 
Association of Bar Delegates. In order that this matter may receive the 
consideration it deserves, it is hoped that every local association will se- 
lect its delegates and insist that they attend the meeting. 
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We are glad to announce the organization of the Osceola County 
Bar Association, with the following officers: Ellis F. Davis, of Kissim- 
mee, President; Milton Pledger, of Kissimmee, Vice President; Murray 
W. Overstreet, Kissimmee, Secretary, and Judge J. F. Robinson, Treasurer. 

Several others are in process of organization. I hope that each 
local Association will before the Mid-Year Meeting consider the sugges- 
tions embodied in the circular letter published in the July issue. While 


no definite plan can be made until the State Convention acts, the subject — 


should receive serious consideration and be discussed fully, in order that 
whatever plan may be adopted shall embody the very best thought. It is 


hoped that the delegates will be able to report to the October Meeting the 
views of their local Associations. 


The following have been appointed delegates from the State Bar 
Association to the meeting of Bar Delegates in Grand Rapids: A. A. Green, 
T. M. Shackleford, Jr., and R. H. Anderson. 


I would appreciate very much knowing of any local Association 
which was not included in the list published in last month’s issue. If 
there are any that have been dormant, get them reorganized in time for 
the election of delegates and notify the Secretary as soon as possible. 


Giles J. Patterson. 
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MEMORANDUM OF GENERAL ACTS OF IMPORTANCE ENACTED AT THE 1933 
SESSION OF THE STATE LEGISLATURE 


Editor’s Note—The Committee on Noteworthy Changes in the Statutory Law has obtained this 
list of titles of géneral acts as passed by the recent session of the Legislature and is publishing the 


same at this time in lieu of an interim report. 


SENATE BILL NO. 1: AN ACT Providing That All 
County Tax Collectors in the State of Florida 
Shall Keep the Tax Books Open for the Collection 
of Taxes Until the First Day of June, A. D. 1933. 


SENATE BILL NO. 15: AN ACT to Fix the Annual 
Salaries of Certain State Officers and Employees, 
and Repealing Chapter 15720, Laws of Florida, 
Acts of 1931, Relating to same Subject. 


SENATE BILL NO. 22: AN ACT Prescribing Qual- 
ifications of Electors in Special Elections Called 
and Held to Elect State Senators and Members of 
the House of Representatives in Case of Va- 
cancies; and Relieving Electors from Paying a 
Poll Tax Subsequent to the Last General Election 
as a Qualification to Vote in the Special Election. 


SENATE BILL NO. 34: AN ACT to Prohibit the 
Catching, Possession, for Sale or Shipment, of 
Food Fish, with a Purse-seine, Purse-gill-net or 
any other Net using Rings or any other Device 
on the Lead Line thereof, through which a Purse 
Line is Drawn, and to Provide a Penalty therefor. 


COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 
47: AN ACT to Amend Section 1007, Revised 
General Statutes, as Amended by Chapter 8410, 
Laws of Florida, Acts of 1921, and by Chapter 
10182, Laws of Florida, Acts of 1925, being Sec- 
tion 1281, Compiled General Laws of Florida, 
1927, as Amended by Chapter 15625, Laws of 
Florida, Acts of 1931; and to Amend Section 
1010, Revised General Statutes, Being Section 
1284, Compiled General Laws of Florida, 1927, as 
Amended by Chapter 15625, Laws of Florida, Acts 
of 1931; to Amend Section 1011, Revised General 
Statutes, as Amended by Chapter 8410, Laws of 
Florida, Acts of 1921, and by Chapter 10182, 
Laws of Florida, Acts of 1925, being Section 1285, 
Compiled General Laws of Florida, 1927, as 
Amended by Chapter 15625, Laws of Florida, Acts 
of 1931; and to Amend Section 1012, Revised Gen- 
eral Statutes, as Amended by Chapter 8410, Laws 
of Florida, Acts of 1921, and by Chapter 10182, 
Laws of Florida, Acts of 1925, Being Section 1286, 
Compiled General Laws of Florida, 1927, and to 
Amend Chapter 14656, Acts of 1931, all of said 
Sections relating to the Operation, Licensing and 


Taxing of Motor Vehicles, Trailers, Semi-Trail- 
ers and Motorcycle Side Cars and Providing Pen- 
alties for the Violation thereof. 


SENATE BILL NO. 50: AN ACT relating to the Rate 
of Wages for laborers and mechanics employed on 
public buildings of the State of Florida by con- 
tractors and sub-contractors, and for other pur- 
poses. 


SENATE BILL NO. 63: AN ACT providing that in 
any mandamus suit seeking to compel application 
of monies on hand in the interest and sinking fund 
to payment of relator’s past due bonds or interest 
coupons, the relator shall be paid only such pro- 
rata share of said monies as the relator’s amount 
of past due bonds or interest coupons bear to the 
whole amount of past due bonds or interest cou- 
pons then unpaid and outstanding; and providing 
that this Act shall not apply to obligations of 
Governmental Units, issued or incurred after 
passage of this Act. 


SENATE BILL NO. 94: AN ACT to amend Section 
2463 of the Revised General Statutes of Florida 
(1920), as amended by Chapter 8540 of Acts of 
1921, Chapter 9303 of Acts of 1923, Chapter 
10202 of Acts of 1925, Chapter 12194 of Acts of 
1927, Chapter 13758 of Acts of 1929, and Chapter 
14820 of Acts of 1931, relating to Duties of 
Pilots Commission, examination, Licensing, Ap- 
pointment and Number of Pilots. 


SENATE BILL NO. 102: AN ACT Relating to Change 
of Name, Amendment of Charter, and Method of 
Amending the Charters, and the Increasing or 
Reducing of the Capital Stock of Certain Corpora- 
tions. 


SENATE BILL NO. 103: AN ACT Fixing the Com- 
pensation of Superintendents of Public Instruction 
of Counties in the State of Florida Having a Pop- 
ulation of Not Less Than Sixteen Thousand (16,- 
090) And Not More Than Eighteen Thousand 
Four Hundred (18,400), According to the Last 
Federal Census. 


SENATE BILL NO. 104: AN ACT Appropriating and 
Requiring that All Moneys Coming Into the Hands 
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of the State Treasurer Under Chapter 14832, Laws 
of Florida, and to be Remitted to the Several 
Counties of the State of Florida under Section 12 
of said Chapter, Shall, in the Case of all Counties 
of this State Having a Population of Not Less 
Than Sixteen Thousand and Not More Than Eigh- 
teen Thousand Four Hundred, According to the 
Last Federal Census, be Remitted by Said State 
Treasurer to the Superintendent of Public Instruc- 
tion of Such Last Mentioned Counties, to be Used 
Exclusively for the Payment of Salaries, Accrued 
or to Accrue, of Teachers in the Public Free 
Schools of said Counties. 


SENATE BILL NO. 105: AN ACT relating to and 


Fixing the Fees of Clerk of Circuit Courts, Sher- 
iffs, and Constables in this State, and Making it 
Unlawful for such officers to Charge, Collect or 
Receive other or different Amounts for the Serv- 
ices designated; and Repealing all Laws and Parts 
of Laws in Conflict herewith. 


SENATE JOINT COMMITTEE SUBSTITUTE FOR 


HOUSE BILL NO. 114: AN ACT to Repeal Sec- 
tion 5469 of the Revised General Statutes of 
Florida, (Otherwise Referred to as Section 7613 
of the Compiled General Laws of Florida,) Defin- 
ing Drinks, Beverages or Alcoholic Liquors, for 
Beverages or Alcoholic Liquors, for Beverage Pur- 
pose, as those Containing One-half of One Per 
Cent of Alcohol or more and all Intoxicating Li- 
quors and Beverages, whether Spiritous, Vinous 
or Malt, as within the Meaning of the Prohibition 
Statutes of this State. 


SENATE BILL NO. 115: AN ACT Defining and Reg- 


ulating the Practice of Chiropody, Providing for 
the Examination and Licensing of Chiropodists, 


Providing for Exemptions From This Act, Cre- 


ating a Board of Chiropody Examiners, Providing 
Penalties for the Violation of This Act, Repealing 
Laws in Conflict Herewith and Fixing the date 
upon Which This Act Becomes Effective. 


SENATE BILL NO. 125: AN ACT relating to the 


Issuance of Preferred Stock of Banking Com- 
panies, providing for the Payment of Dividends 
thereon, providing how it may be retired and de- 
termining its priority over Common Stock; limit- 
ing the liability of the holders of Preferred Stock 
and fixing the rights of the holders of Preferred 
Stock. 


SENATE BILL NO. 139: AN ACT to Amend Section 


5058, Revised Genertl Statutes, being Section 
7160, Compiled General Laws of Florida, 1927, 
Relating to Kidnapping and Punishment therefor. 


SENATE JOINT COMMITTEE SUBSTITUTE FOR 


SENATE BILL NO. 151: AN ACT to Define Al- 
coholic or Intoxicating Liquors or Beverages, 
whether Spiritous, Vinous or Malt, or Fruit Juices, 
within the Meaning of the Statutes of this State; 
but not to Alter Existing Statutes Regulating the 
Sale of Alcohol for Medical, Scientific or Mechan- 
ical Purposes, and Wine for Sacramental Purposes. 


SENATE BILL NO. 171: AN ACT Requiring Licenses 


for the Operation, Maintenance, Opening or Es- 
tablishment of Stores in this State; Prescribing 
the License and Fees to be Paid Therefor, and 
the Disposition Thereof, and the Powers and Du- 
ties of the Comptroller of the State of Florida and 
the Tax Collectors of the Several Counties of the 
State in Connection Therewith, and Prescribing 
Penalties for the Violation Thereof. 


SENATE BILL NO. 172: AN ACT to Amend Chapter 


15762, Laws of Florida, Acts of 1931, Entitled 
“AN ACT Apportioning the Moneys Received 
From the State Treasurer by the County Commis- 
sioners of the Several Counties of the State of 
Florida having a Population of Not Less than Nine 
Thousand Three Hundred Ninety (9390) and Not 
Exceeding Nine Thousand Four Hundred Twenty 
(9420) According to the Last State or Federal 
Census, Which Said Moneys Have Been Received 
From the State Treasurer Under and by Virtue of 
the Law of the State of Florida, to-wit: Senate 
Bill 361, Providing for a State Racing Commis- 
sion, etc., which Said Bill is an Act of the Legisla- 
ture of 1931; and Providing that Said Moneys So 
Received by Said County Commissioners Shall be 
Divided Equally between the County School Board 
and the County Commissioners of Such Counties 
for the Purpose of Paying Certain Outstanding 
Indebtedness. 


SENATE BILL NO. 173: AN ACT Relating to and 


Classifying “Crude Turpentine Gum” (Oleoresin), 
and “Gum-Rosin” as Processed Therefrom, as 
“Agricultural Commodities”, “Agricultural Prod- 
ucts” and “Farm Products.” 


SENATE BILL NO. 193: AN ACT to Amend Section 


15 of Chapter 9210, Laws of Florida, Acts of 1923, 
being Section 3331 of the Compiled General Laws 
of Florida, 1927, Relating to Tax Levy for Tick 
Eradication, and Providing for Payment of all Ex- 
penses and Salaries of Live Stock Sanitary Board 
out of the Proceeds of such Tax Levy. 


SENATE BILL NO. 198: AN ACT Authorizing the 


Board of Commissioners of State Institutions to 
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have Printed Two Hundred Fifty Additional Copies SENATE BILL NO. 315: AN ACT to Amend Section 
of the Bound Journals of the Legislature for Sale 913, Compiled General Laws of 1927, Same being 
at a Price not Below Cost. Section 12 of Chapter 5596, Acts of 1907 of the 


: State of Florida, Relating to Taxation. 
SENATE BILL NO. 224: AN ACT Apportioning the 


Moneys Received by the State Treasurer Under SENATE BILL NO. 329: AN ACT to regulate the 
and by Virtue of the Law of the State of Florida, manufacture, sale, possession, control, prescrib- 
to-wit: Senate Bill 361 Providing for a State Rac- ing, administering, dispensing, compounding, 
ing Commission, Etc., Which Said Bill is an Act mixing, cultivation and growth of narcotic drugs 
of the Legislature of 1931; Providing that the in the State of Florida, to define certain words 
Said Moneys Have Been Received and Disburse- and phrases as used in this Act; to make it un- 
ments Are to be Made, That the Said Treasurer lawful to manufacture, possess have under con- 
of the State of Florida in Distributing the Mon- trol, sell, prescribe, administer, dispense or com- 
eys to the Several Counties of the State of Florida pound any narcotic drug, except as authorized by 
Having a Population of Not Less Than 10,500 this Act; ete. 

And Not Exceeding 10,690, According to the Last 

State or Federal Census; That he Shall Distribute COMMITTEE SUBSTITUTE FOR SENATE BILL 
Such Moneys to Such Counties to the Boards of NO. 350: AN ACT to amend Section 4269, Revised 
Public Instruction for the Purpose of Paying General Statutes of Florida, 1920, (same being 
Teachers Salaries and Bus Drivers in said Coun- Section 6228, Compiled General Laws of Florida, 
ties. 1927) Relating to Proceedings by State Treasurer 


against Insolvent and Defaulting Insurance Com- 
SENATE BILL NO. 279: AN ACT requiring the State panies. 


Road Department to erect and maintain Markers ‘ 

and Signs for the Historical Points of Interest in SENATE BILL NO. 361: AN ACT to Repeal Chapter 
the State. 9265, Laws of Florida, (Otherwise Referred to as 
Section 7614 of the Compiled General Laws of 


SENATE BILL NO. 288: AN ACT to Amend Section Florida), the same being an Act Amendatory of 


4340 of the Revised General Statutes of Florida Section 5470 of the Revised General Statutes of 
of 1920, the same being Section 6303 of the Com- Florida, Relating to the Proof of the Alcoholic 
piled General Laws of Florida, 1927, relating to Content and Intoxicating Nature of Intoxicating 
Final Judgments against Surety Companies, and Liquors and Beverages; and to Repeal the Orig- 
providing for the Disposition of Florida Assets of inal Section 5470 of the Revised General Statutes 
such Surety Companies and the Securities depos- of Florida Relating to the Proof of the Alcoholic 
ited with the State Treasurer under Section 4339 Content and Intoxicating Nature of Intoxicating 
of the Revised General Statutes of Florida of Liquors and Beverages. 

1929, in event of Insolvency or Liquidation of said 

Companies. SENATE BILL NO. 337: AN ACT Amending Section 


1, of Chapter 13809, Laws of Florida, Acts of 
1929, Relating to the Creation of the State Agri- 
cultural Marketing Board, Defining its Powers 
and Duties and Making Appropriation therefor. 


SENATE BILL NO. 313: AN ACT Prescribing Addi- 
tional Duties of County Commissioners and 
Clerks of the Circuit Court, in Their Respective 
Counties of the State of Florida in Connection 
with the Recording and Indexing of Chattel Mort- SENATE BILL NO. 372: AN ACT to provide for the 
gages, Bills of Sale, Conditional Bills of Sale, Re- purchase, distribution and administration of Anti- 
tain Title Contracts, or Any Other Instrument Hog Cholera Serum and Hog Cholera Virus in the 
Affecting the Title to Personal Property. State of Florida by the State Live Stock Sanitary 

Board; making appropriation therefor and creat- 


SENATE BILL NO. 314: AN ACT to Provide for the ing a fund to be known as the Serum Fund. 


Recording of all Bills of Sale, Conditional Sales 
Contract, Retain Title Contracts, Contracts, SENATE BILL NO. 385: AN ACT to Authorize Con- 
Mortgages, Liens and Leases Upon Livestock; tracts to be made by the Board of Commissioners 
Providing when this Act Shall Become Effective of State Institutions with Drainage or Conserv- 
and Providing for Priority of Purchaser or Lien ancy Districts Providing for the Board of Com- 
Holders. missioners of State Institutions to Dredge and 

Clean Out Drainage Canals or Ditches of Such 
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Districts and to Receive Payment therefor in 
Credit on Taxes or Tax Certificates due or that 
may become Due by any Board or Department of 
the State of Florida on Lands in any such Dis- 
tricts, and to Authorize the Board of Commission- 
ers of State Institutions to Select and use such 
Number of State Convicts as may be Necessary 
for such Work. 


SENATE BILL NO. 389: AN ACT Providing for and 


Creating Jury Commissioners in all Counties of 
the State of Florida having a Population Exceed- 
ing 155,000 by the Last Preceding Federal Cen- 
sus, and Prescribing their Qualifications, Method 
of Appointment, Powers, Duties, Functions and 
Official Terms, and Providing for the Selection, 
Listing and Procurement of Jurors in Such 
Counties. 


SENATE BILL NO. 396: AN ACT to authorize any 


bank, banking corporation or trust company re- 
suming operations under the provisions of chap- 
ter 14487, Laws of Florida, Acts of 1929, to set 
aside, transfer and convey to a trustee, corpora- 
tion or liquidating agent selected by the creditors 
a part or all of the frozen assets of such bank, 
banking corporation or trust company upon the 
surrender of the certificates of deposit or other 
evidence of indebtedness issued by any such bank, 
banking corporation, or trust company to enable 
banks to continue business without restrictions. 


SENATE BILL NO. 401: AN ACT to Ratify and Con- 


firm the Action of the Governor in Declaring on 
March Fourth, 1933, a Five Day Moratorium on 
Bank Withdrawals and Extending such Mora- 
torium by Proclamation on March Eighth, 1933, 
etc. 


SENATE BILL NO. 403: AN ACT to Amend Section 


15 and Repeal Section 20 of an Act Entitled “An 
Act to Define and Regulate the Practice of Op- 


tometry; to Provide for a Board of Examiners, 


Its Duties, Powers, Appointments and Salaries, 
and for the Examination, Qualification and Fee 
of Applicants for the Practice of Optometry; Is- 
suance (and Revocation) of Certificates and Reg- 
istration, etc. ...”, being Chapter 14,778, Acts of 
1931. 


SENATE BILL NO. 406: AN ACT to Amend Section 


3281, Revised General Statutes of Florida, being 
Section 2 of Chapter 10112, Acts of 1925, being 
Section 5089, Compiled General Laws of Florida, 
in relation to the Empaneling of Jury and Pro- 
ceedings in the Trial of Condemnation Cases in 
the Exercise of the Right of Eminent Domain. 


SENATE BILL NO. 442: AN ACT Making Appropria- 
tions for the Salaries of Officers and Employees 
of the State and for the Current Operating Ex- 
penses of the Departments and Branches of the 
State Government for the Annual Periods Begin- 
ning July 1, 1933, and July 1, 1934. 


SENATE BILL NO. 459: AN ACT Creating and In- 
corporating the Ship Canal Authority of the State 
of Florida; Prescribing the Capital of said Cor- 
poration; Providing for the Management of said 
Corporation and Prescribing its General Powers, 


SENATE BILL NO. 467: AN ACT to Authorize the 
Purchase or Lease by the Board of Commission- 
ers of State Institutions of the State of Florida, 
from any Person or Persons, or from any State 
Department, Including the Trustees of the In- 
ternal Improvement Fund of the State of Florida, 
and the State Board of Education of the State of 
Florida, Lands for Prison or Other Purposes of 
said Board, and making an Appropriation There- 
for. 


SENATE BILL NO. 468: AN ACT Relating to State 
Convicts or Prisoners; to Authorize the Board of 
Commissioners of State Institutions to use State 
Convicts or Prisoners in the Growing of Sugar 
Cane or other Crops on any Lands Owned by the 
State of Florida and to Contract for the Growing 
of Sugar Cane. 


SENATE BILL NO. 478: AN ACT to provide for 
the Incorporation of Benevolent Mutual Benefit 
Associations or Societies on the Assessment Plan 
Organized for the purpose of Benefiting and Pro- 
tecting Members in the Case of Dismemberment 
and to the End of Benefiting Widows, Orphans, 
Heirs, Devisees and Estates of Deceased Members 
thereof, etc.... 


SENATE BILL NO. 498: AN ACT Relating to and 
Providing for the Regulation of Distributors of 
Motor Fuel and other Persons, for the Purpose of 
Providing for the Strict Enforcement of the Mo- 
tor Fuel Tax Laws of Florida; etc.... 


SENATE BILL NO. 523: AN ACT to Amend Section 
2 of Chapter 9126 of the Legislature of the State 
of Florida for 1923, Entitled ““An ACT to Provide 
for the Care, Maintenance and Control of the 
State Convicts, and Providing for the Carrying 
out of the Provisions of This Act, and Making an 
Appropriation Therefor, etc. ... 
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SENATE BILL NO. 537: AN ACT Relating to the As- 
sessment, Levying and Collection of Taxes upon 
the Estates of Decedents, to Prescribe the Ratés 
of such Taxes, and the Method of Computing and 
Collecting the Same, to Provide for the Enforce- 
ment thereof and for the Disposition of Revenue 
therefrom, and Imposing Penalties for the Viola- 
tion of this Act. 


SENATE BILL NO. 585: AN ACT Relating to the Is- 
suance of Preferred Stock of any Bank, Banking 
Firm, Banking Company or Trust Company, Pro- 

: viding for the Payment of Dividends thereon, pro- 
viding how it may be retired and determining its 
priority over common Stock, limiting the Liabili- 
ty of the Stockholders of Preferred Stock and 
fixing the rights of holders of Preferred Stock 
and repealing Senate Bill No. 125, Acts of 1933, 
Approved May 10, and all other Laws in conflict 
therewith. 


SENATE BILL NO. 597: AN ACT to provide for the 
Settlement of Delinquent Taxes on Real Estate in 
the State of Florida, and to Further Defer the 
Enforcement of Liens for such Delinquent Taxes, 
and for the Assessment of Lands Upon or Against 
which Taxes are Delinquent, and for the Redemp- 
tion of Delinquent Tax Certificates with Bonds. 


SENATE BILL NO. 603: AN ACT Defining Ice 
Cream, Frozen Custard, Ice Milk, Milk Sherbet, 
Ice Sherbet; Frozen Desserts; Regulating the 
Manufacture and Sale of the Same; Prohibiting 
the Possession, Sale or Offering for Sale of 
Adulterated, Misbranded or Imitations of the 
Foregoing Products, and Providing Penalties for 
the Violation of this Act. 


SENATE BILL NO. 604: AN ACT to Amend Section 
2312, Revised General Statutes, being Section 
3658, Compiled General Laws of Florida, 1927, as 
Amended by Chapter 14527, Laws of Florida, 
Acts of 1929, Relating to Compensation of the 
Examining Committee and other Officers in Lu- 
nacy Cases. 


SENATE BILL NO. 697: AN ACT to Amend Section 
3294, Revised General Statutes of Florida, 1920, 
Relating to the Rights Obtained by the Petitioner 
in Condemnation Proceedings, the same being 


Section 5102, Compiled General Laws of Florida, 
1927. 


SENATE BILL NO. 688: AN ACT to Amend Section . 


1 of Chapter 7935 of the Laws of Florida as 
Amended by Section 18 of Chapter 13576 of the 
Laws of Florida, Relating to Banking, and to Pro- 


vide for the Disposition of Unclaimed Dividend 
Warrants. 


SENATE BILL NO. 710: AN ACT Providing for the 


Regulation of Banks, Trust Companies, Building 
and Loan Associations, Small Loan Licensees, 
Credit Unions, and any other Persons or Corpora- 
tions under the Supervision of the State Comp- 
troller, and imposing Penalties for making False 
Reports and Acts Committed by Officials of any 
such Companies, with Intent to Deceive or De- 
fraud. 


SENATE BILL NO. 736: AN ACT Authorizing 


the County Boards of Public Instruction of the 
Several Counties of the State of Florida to Bor- 
row Money; Providing a Rate of Interest, and 
Limiting the Amount of Such Money so to be 
Borrowed to 80% of the Estimated Revenue Ac- 
cruing; Providing for the Repayment of the 
Money so Borrowed and Regulating the Disposi- 
tion and Disbursement of the Proceeds of any 
Money Borrowed Under the Provisions of This 
Act. 


SENATE BILL NO. 739: AN ACT Requiring the Giv- 


ing of Notice of the Appointment of a Receiver, 
of Insurance, Indemnity or Surety Companies Un- 
der the Provisions of Senate Bill 288, Acts of 
1933, and Committee Substitute for Senate Bill 
350, Acts of 1933, and Providing a Limitation of 
Time Within Which to File Claims Against Such 
Insurance, Indemnity or Surety Companies in Re- 
ceivership, to One Year from the Date of the Ap- 
pointment of such Receiver. 


SENATE BILL NO. 745: AN ACT to Amend Section 


2 of Chapter 14643 of the Laws of Florida, Acts 
of 1931, being An Act to Provide for the Estab- 
lishment, Preparation and Maintenance of Emer- 
gency Aviation Landing Fields in the State of 
Florida by the Road Department of the State of 
Florida; etc.... 


SENATE BILL NO. 767: AN ACT Providing that all 


Corporations Delinquent for Failure to Comply 
with Chapter 14677, as amended, Acts of 1931, 
Laws of Florida may Reinstate their Corporate 
Privileges under Certain Conditions. 


SENATE BILL NO. 786: AN ACT to regulate and 


control the distribution of fluid milk and cream 
and for this purpose to create a Florida Milk Con- 
trol Board defining its jurisdiction, powers and 
duties during the existing emergency and to de- 
clare an emergency exists. 


66 FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


SENATE BILL NO. 809: AN ACT Authorizing State 


Banks and Trust Companies to Subscribe for or 


Purchase Stock in any Federal Agency Estab- 
lished by the Federal Government having for its 
Purpose the Guaranteeing of Bank Deposits. 


SENATE BILL NO. 898: AN ACT to Fix the Pay of 
Members, Officials and Attaches of the Legisla- 
ture of the State of Florida for the Session of 
1933, and Providing for Certain Expenses of the 
Same. 


SENATE BILL NO. 931: AN ACT Providing for the 
Appointment of Additional Bank Examiners and 
Appropriating Funds therefor. 


HOUSE BILL NO. 2: AN ACT Fixing a Tax on Motor 
Vehicle Fuel Carried in this State in Reserve Mo- 
tor Vehicle Reservoirs Upon Which Other Gaso- 
line Taxes in this State Have not Been Paid, and 
to Provide for the Seizure and Destruction of 
Such Fuel and Reserve Reservoirs Containing 
Such Fuel and For Penalties for Having the Same 
in Possession. 


HOUSE BILL NO. 5: AN ACT to provide for the 
Holding of State Conventions for the Purpose of 
Ratifying or Rejecting Proposed Amendments to 
the Constitution of the United States. 


HOUSE BILL NO. 7: AN ACT Imposing an Addition- 
al Tax upon Gasoline or Other like Products of 
Petroleum; Providing for Reports of Sales of 
Such Commodities to the Comptroller of the State 
of Florida; Providing for the Disposition of the 
Moneys Derived from such Taxes, and Fixing a 
Penalty for the Violation of the Provisions of this 
Act; Providing That the Gasoline Inspection 
Laws of the State of Florida Shall Apply to This 
Act; Requiring a Reduction of State Ad Valorem 
Millage Taxes Consistent Herewith; and Provid- 
ing that this Act is an Emergency Revenue Meas- 
ure and Shall be of no Force and Effect from and 
after July 1st, 1935. 


HOUSE JOINT RESOLUTION NO. 20: A JOINT 
RESOLUTION proposing an amendment to Arti- 
cle 10 of the Constitution of the State of Florida 
by adding thereto an additional section to be 
known as “Section 7” relating to Homestead and 
Exemptions. 


HOUSE BILL NO. 30: AN ACT to amend Section 
Fourteen of Chapter 14486, Acts of 1929, Laws 
of Florida, entitled: “An Act providing for de- 
pository of sinking funds and delinquent taxes 


and other moneys for road and bridge indebted- 
ness of the Counties and Special Road and Bridge 
Districts of the State or otherwise, etc... . 


HOUSE BILL NO. 33: AN ACT to Amend Section 
5150 of the Revised General Statutes of Florida 
of 1920, the same being Section 7251 of the Com- 
piled General Laws of Florida, 1927, Relating to 
Embezzlement of Bank Funds and Punishment 
therefor. 


COMMITTEE SUBSTITUTE FOR HOUSE BILLS 
NOS. 46, 89, 177: AN ACT Amending and Re- 
Enacting Section 4981 of the Compiled General 
Laws of Florida, 1927, being Section 3189, of the 
Revised General Statutes of Florida, 1920, being 
Chapter 522, Section 1, Acts of 1853, as Amended 
by Section 1, Chapter 4726, Acts of 1899, the 
same being An Act Entitled: “An Act to Amend 
Section 1478 of the Revised General Statutes of 
the State of Florida relating to Residence Re- 
quired in order to Obtain a Divorce.” 


HOUSE BILL NO. 58: AN ACT to Provide for the 
Taxing of Reasonable Premiums or Expenses for 
Surety Bonds or other Surety in Judicial Proceed- 
ings as Costs of the Case and Repealing all Laws 
in conflict herewith. 


HOUSE BILL NO. 77: AN ACT to Prevent the Throw- 
ing of Bombs and the Discharge of Machine Guns 
upon, or across any Public Road in the State of 
Florida, or upon or across any Public Park in the 
State of Florida or in any Public Place in the 
State of Florida where the People are Accustomed 


to Assemble, and to Prescribe the Penalty there- 
for. 


HOUSE BILL NO. 81: AN ACT to Amend Section 
1010 Revised General Statutes of Florida Relating 
to the Operation, Licensing and Taxing of Motor 
Vehicles, and All Acts Amendatory thereof, as 
Amended by Section 2 of Chapter 15625 Acts of 
1931, Laws of Florida. 


HOUSE JOINT RESOLUTION NO. 83: A JOINT 
RESOLUTION proposing the amendment of Arti- 
cle XIX of the Constitution of Florida, relating to 
Prohibition. 


COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 
99: AN ACT to Amend Chapter 12110, Acts of 
1927, Laws of Florida, Entitled “An Act to Ex- 
empt Disabled Veterans of the World War and 
Spanish-American War from the Payment of an 
Occupation Tax in the State of Florida, and to 
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Provide the Manner in which such Exemption 
shall be Allowed”, as Amended by Chapter 13876, 
Acts of 1929, Laws of Florida. 


HOUSE BILL NO. 103: AN ACT Relating to County 


Welfare Boards and amending Chapter 9274 Acts 
of 1923, Section One, Same Being Section 2903, 
Compiled General Laws of Florida of 1927, so as 
to Make the Provisions of said Section Apply Only 
in Counties of the State of Florida Having a Pop- 
ulation of Over 155,090 According to the Last 
Federal Census. 


HOUSE BILL NO. 135: AN ACT Relating to the 


State Board of Health and the State Health Of- 
ficer; to Amend Section 2016 of the Revised Gen- 
eral Statutes of Florida, 1920, as Amended By 
Chapter 8557, Laws of Florida, Acts of 1921, be- 
ing Section 3172, Compiled General Laws of Flor- 
ida, 1927, Relating to the Levy and Collection of 
a Tax for the Maintenance and support of the 
State Board of Health. 


HOUSE BILL NO. 140: AN ACT Relating to the Rate 


of Wages for Laborers and Mechanics Employed 
on Public Buildings of the State of Florida by 
Contractors and Sub-Contractors, and for other 
Purposes. 


HOUSE BILL NO. 147: AN ACT Prescribing that the 


Possession by any Ex-Service Man of a Pension 
Certificate Based on Disability shall be Prima 
Facie Evidence that the Holder thereof is Entitled 
to the Exemption from Taxation to the Extent of 
Five Hundred ($500.00) Dollars, as Allowed by 
Article 9, Section 9, of the Constitution of Florida. 


HOUSE BILL NO. 158: AN ACT to Provide for the | 


Reception and Safe Keeping by the Commission- 
er of Agriculture of the State of Florida of the 
Tract Books, Maps and Records of the United 
States Land Office at Gainesville, Florida, Apper- 
taining to the Land Titles in Florida. 


HOUSE BILL NO. 178: AN ACT Prohibiting State 


Officers, Members of State Boards, County Of- 
ficers, Members of County Boards or Commis- 
sions, City Officials, or their Appointees, from 
Employing Any Person Related to Such State Of- 
ficer, Member of State Board, County Officer, 
Member of County Board or Commission, City Of- 
ficial, or His Appointee, within the Fourth De- 
gree of Consanguinity or Affinity and ieee 
a Penalty for the Violation thereof. 


HOUSE BILL NO. 190: AN ACT Fixing the Time for 


Suing out Writs of Error in Criminal Cases. 


HOUSE BILL NO. 199: AN ACT to Amend Section 


2806 of the Revised General Statutes of 1920, 
Section 4493, Compiled General Laws of 1927, Re- 
lating to Interest upon Judgments and Decrees. 


HOUSE BILL NO. 209: AN ACT relating to the De- 
- posit of Moneys Paid into the Several Courts of 


this State, and the withdrawal thereof. 


HOUSE BILL NO. 235: AN ACT to Amend Section 


12, of Chapter 14832, Laws of Florida, Acts of 
1931, ete... 


HOUSE BILL NO. 242: AN ACT to Apportion Moneys 


Received From the State Treasurer by the Coun- 
ty Commissioners of the Several Counties of the 
State of Florida Having a Population of Not less 
than Six Thousand Two Hundred and Seventy 
and not more than Six Thousand Two Hundred 
and Eighty According to the last Federal Census 
Under the Provisions of Chapter 14832 Laws of 
Florida, Acts of 1931. Said Chapter Being an Act 
Taxing Racing in the State of Florida. 


HOUSE BILL NO. 254: AN ACT Providing that no 


Municipal Corporation or Taxing District of Flor- 
ida shall be required to Furnish Surety on any 
Injunction, Appeal, Supersedeas or other Bond. 


HOUSE BILL NO. 271: AN ACT Relating to Wills 


and the Probate thereof, to Descent and Distri- 
bution of Decedent’s Estates, to Dower, to the 
Administration of Decedents’ Estates and the 
Practice and Procedure Relating thereto, to Coun- 
ty Judges and their Jurisdiction in Probate and 
Administration and to Appellate Procedure Relat- 
ing thereto, to Revise and Consolidate thereto, to 
Revise and Consolidate the Law Relating to the 
Estates of Decedents and to Repeal all laws and 
Statutes in Conflict herewith. 


HOUSE BILL NO. 285: AN ACT Relating to the Or- 


ganized Militia of the State of Florida. 


HOUSE BILL NO. 288: AN ACT Relating to the 


Transfer of Certain County Funds of Certain 
Counties of the State of Florida. 


HOUSE BILL NO. 306: AN ACT to amend Section 


5456 of the Revised General Statutes of the State 
of Florida, 1920; (sometimes referred to as Sec- 
tion 7599 of the Compiled General Statutes of 
Florida, 1927, and being the same as Sections 2 
and 3 of Chapter 7286 of the Laws of Florida 
1917) relating to Advertising the Manufacture, 
Sale or Keeping for Sale, of Liquors and Penalty 
therefor; to provide that said Law shall not apply 
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to or prevent the Advertisement of or the Solici- 
tation of Orders for any Malt or Vinous Beverages 
or Fruit Juices permitted by Law to be Manufac- 
tured, Transported, and Sold in this State. 


HOUSE BILL NO. 308: AN ACT Making Unlawful the 
Holding or Possession of Lands or Houses by any 
Lessee whose Lease has Expired, when no new 
Lease has been executed thereon, and the Lessee 
has received Notice from the Owner to Vacate, 
and Providing a Penalty therefor. 


HOUSE BILL NO. 354: AN ACT to Prohibit Trespass 
upon State Lands and to Provide Penalties there- 
for. 


HOUSE BILL NO. 355: AN ACT Regulating the Bus- 
iness of Building and Loan Associations and the 
Conditions and Basis upon which the Withdrawal 
Value of Unpledged Stock may be Paid to or With- 
drawn by Stockholders; ete...... 


JOINT COMMITTEE SUBSTITUTE FOR HOUSE 
BILL NO. 356: AN ACT Relating to the Establish- 
ment and Maintenance of a Uniform System of 
Free Public Schools in the State of Florida; Cre- 
ating a Teachers Salary Fund of each County of 
the State; ete. ..... 


HOUSE BILL NO. 370: AN ACT Relating to the 
Sale or Distribution of Securities and to the Pow- 
ers and Duties of the Securities Commission Cre- 
ated under Chapter 14899, Laws of Florida, Acts 
of 1931, Entitled “An Act Regulating the Sale of 
Securities and to make Uniform the Law Relating 
thereto, and to Repeal Statutes which are Incon- 
sistent herewith; Providing the Form of Surety 
Bond Required of Dealers in such Securities, and 
Authorizing the Acceptance of Certain Deposits 
in Lieu of such Bonds; Providing Civil Remedies 
for Purchasers of Securities in this State and Ex- 
tending the Jurisdiction of the State Courts with 


Reference thereto; and Repealing all Laws and > 


Parts of Laws in Conflict herewith. 


HOUSE BILL NO. 388: AN ACT Providing for the 
Extension of the Time for Redemption of Tax 
Liens held by Drainage or Sub-Drainage Districts; 
Fixing the Amount to be Paid upon Redemption; 
Providing the Method for the Payment thereof 
and Authorizing the use of Bonds and/or Matured 
Interest Coupons or other Obligations of such 
Districts in making such Redemption. 


HOUSE BILL NO. 389: AN ACT Validating the Acts 
of Public Officers in Accepting Bonds, Matured 
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Interest Coupons and Other Obligations in Pay- 
ment of Taxes, Redemption of Tax Certificates 
and Tax Liens. 


HOUSE BILL NO. 491: AN ACT to Continue Litiga- 
tion in the Courts of this State During the Session 
of the Legislature When the Attorneys Interested 
Are Members of the Legislature. 


HOUSE BILL NO. 404: AN ACT authorizing the dis- 
position of undisposed of funds raised or created 
for the purpose of applying toward the payment 
of Principal or Interest of Refunding Bonds when 
such Refunding Bonds are not issued. 


HOUSE BILL NO. 424: AN ACT to Amend Section 
1528 of the General Statutes of 1920, being Sec- 
tion 2306, Compiled General Laws of 1927, relative 
to Estimate of Expense to be prepared by Com- 
missioners prior to the Making of the Annual Tax 
Levy. 


HOUSE BILL NO. 447: AN ACT to Repeal Section 
12 of Chapter 11829, Laws of Florida, 1927, Re- 
quiring Each Corporation Doing Business Within 
the State of Florida to File with the Secretary of 
State on or Before June First of each Year a 
certificate giving the Names and Addresses of 
the Officers and Directors of such Corporation. 


HOUSE BILL NO. 461: AN ACT to Prevent Fraud 
and Deception in the Storing, Selling or Offering 
for Sale of any Liquid Fuels, Lubricating Oils, 
Greases, and other Similar Products; to Prevent 
the Adulteration of Liquid Fuels, Lubricating Oils, 
Greases, and other Similar Products; Providing 
for the Enforcement of this Act and Penalties for 
Violations of its Provisions; Providing that it shall 
be the Duty of the Commissioner of Agriculture 
to Enforce the Provisions of this Act, and that Ex- 
penses of Enforcement shall be Payable out of 
the General Inspection Fund. 


HOUSE BILL NO. 482: AN ACT to Authorize and 
Empower Liquidators, Receivers and Conserva- 
tors of State Banks to Borrow Money from the 
Reconstruction Finance Corporation, or other Par- 
ty, and to Pledge the Assets of any such Bank. 


HOUSE BILL NO. 543: AN ACT to Authorize and 
Empower the State Road Department to Rent, 
Lease, Take Over, Maintain and Operate Free of 
Tolls any Bridge Constructed by a County and/ 
or Municipality of the State which Bridge is 
Authorized by Law to be Operated as a Toll Bridge 
by such County and/or Municipality only for the 
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purpose of Paying Off and Retiring Obligations of 
such County and/or Municipality Created for the 
Cost of Construction of said Toll Bridge after 
Payment of which it is provided by Law that such 
Bridge will become the Property of the State Road 
Department; and Prescribing the Terms and Con- 
ditions of such Rental or Lease. 


HOUSE BILL NO. 586: AN ACT relating to Hotels, 


Inns, Resaurants, Apartment Houses and Public 
Lodging Houses, defining the same and prescrib- 
ing rules for their operation and maintenance, so 
as to insure the safety and health of employees 
and patrons of the same; providing for the inspec- 
tion thereof, fees for same, and fixing fine and 
penalties for violation of such rules and regula- 
tions; and repealing all laws and parts of laws in 
conflict herewith. 


HOUSE BILL NO. 627: AN ACT Conferring upon 


Municipalities, Taxing Districts and Political Sub- 
divisions of the State Authority and Power to In- 
stitute Proceedings and Accept the Benefit of any 
Amendments to the Bankruptcy Laws of the 
United States that may be Enacted for the Relief 
of Municipalities, Taxing Districts and Political 
Subdivisions, so as to Render Effective the Pro- 
visions of any National Bankruptcy Law Relating 
to Municipalities, Taxing Districis or Political 
Subdivisions. 


HOUSE BILL NO. 635: AN ACT to amend Section 2 


of Chapter 13663 Laws of Florida, Acts of 1929, 
Entitled “An Act Relating to Insurance Agents or 
Solicitors; to Provide for the Examining and Li- 
censing of such Insurance Agents and Solictors; 
to Provide for the Revocation or Suspension of 
such Licenses; to Provide Penalties for Violation 
of any Provision of this Act and to Repeal all 
other Laws in Conflict with this Act ;” as Amend- 
ed by Chapter 14741, Laws of Florida, Acts of 
1931. 


HOUSE BILL NO. 725: AN ACT relating to qualifica- 


tions of voters in Special Tax School District 
elections held in the State of Florida. 


HOUSE BILL NO. 762: AN ACT to Prohibit Hunting 


and the Discharging of Fire-Arms upon, from, 
across and within One-Half Mile of State Road No. 
27, as now Designated by the State Road Depart- 
ment of the State of Florida, and Commonly 
Known as the Tamiami Trail from the Southerly 
Corporate Limits of Fort Myers, Florida, to the 
Easterly Corporation Limits of Coral Gables, 
Florida, and Providing a Penalty for Violation of 
the Provisions of this Act. 


HOUSE BILL NO. 766: AN ACT to authorize the ac- 
ceptance and exchange of bonds or delinquent in- 
terest coupons, or other delinquent obligations of 
Counties, Districts, Municipalities, at par, in re- 
demption of lands from tax sales and in payment 
of other evidences of delinquent taxes due to 
same. 


HOUSE BILL NO. 795: AN ACT Relating to South 
Florida Conservancy District; Amending Sections 
5, 6, 7 and 19 of Chapter 13802, Laws of Florida, 
Acts of 1929, Relating to said South Florida Con- 
servancy District; Providing for the Levying of 
Taxes or Special Assessments upon Lands within 
said District for the Year 1933 and Subsequent 
Years; Fixing the Time within which Certain Tax 
Sale Certificates Issued for the Nonpayment of 
Taxes Assessed by said District may be Re- 
deemed; Determining the Amount of Benefits 
which have Accrued to Certain Lands within said 
District from the Construction of Public Improve- 
ments by said District; Providing Methods where- 
by Certain Tax Sale Certificates may be redeemed 
and Certain Taxes may be Paid. 


HOUSE BILL NO. 813: AN ACT Authorizing the In- 
corporation of Limited Dividend Housing Com- 
panies, and Prescribing the Rights, Powers and 
Duties Thereof and Providing for the Control, 
Regulation and Supervision of such Companies 
and their Activities and Functions by Certain 
State Officers herein Designated as the State 
Housing Board. 


HOUSE BILL NO. 870: AN ACT Relating to the Title 
to Property Belonging to Extinct Churches and 
Religious Societies. 


HOUSE BILL NO. 931: AN ACT Relating to Corpora- 
tions, for the Protection and Development of For- 
ests and other Renewable Natural Resources. 


HOUSE BILL NO. 1082: AN ACT Delegating to Per- 
sons, Firms or Corporations engaged in Air Com- 
merce the Right and Power of Eminent Domain 
for the purpose of Securing Land for Airports, 
Air Terminals, Seaplane Bases and Landing Fields 
in the State of Florida. 


COMMITTEE SUBSTITUTE HOUSE BILL NO. 1097: 
AN ACT to create the Florida Agricultural and 
Industrial Relief Commission as a State Agency to 
Aid Agriculture, Forestation and Reforestation, 
Subsistence Homesteads, Industry and Commerce; 
to Relieve Unemployment; to Aid and Assist 
Counties, Municipalities, Political Subdivisions, 
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Boards and Commissions in this State and Private 
Corporations, Associations and Persons, in Secur- 
ing from the Federal Government or the Recon- 
struction Finance Corporation or from or through 
other Federal Agencies, Loans or Grants of Money 
Appropriated by the Congress or that may be Ap- 
propriated, Available for such Loan or Grant and 
for Objects or Purposes Designated or Approved 
by Congress; and to Promote the Public Welfare; 
to Define and Fix the Powers of said Commission; 
Providing for the Appointment of its Members 
and Fix their Term of Office; Require the Com- 
mission to make Annual Reports to the Governor 
and Pay to the State Treasurer the Net Profits 
from Operations; to Appropriate for Loan to the 
Commission and Provide for its Repayment. 


HOUSE BILL NO. 1177: AN ACT Directing the Flor- 


ida Board of Forestry to Investigate and Deter- 
mine Lands Available and Suitable for Reforesta- 
tion Projects, State Forests and State Parks, and 
to submit Recommendation to the Trustees of the 
Internal Improvement Fund, or other State Ag- 
encies, concerning their Acquisition; Providing 
for the Designation or Dedication of such Areas 
and the Administration thereof; Authorizing the 
Florida Board of Forestry to Cooperate with other 
State Agencies in Administering Forest Lands; 
Defining the Purposes of said Areas, and Author- 
izing the Florida Board of Forestry to Adopt and 
Enforce Regulations for such Areas. 


HOUSE BILL NO. 1245: AN ACT Authorizing the 


HOUSE BILL NO. 1250: AN ACT to Grant to Sem-. 


Trustees of the Internal Improvement Fund to 
Acquire Land by Donation or Purchase or Other- 
wise, Providing for the Administration and Im- 
provement of Lands so Acquired and for Their 
Disposition, and Providing for the Disposition of 
Funds Received from the Administration of or the 
Disposal of such Lands. 


inole Indians of Florida, Lands. 


HOUSE BILL NO. 1257: AN ACT to Regulate Actions 


for Libels by Providing for a Notice to Defend- 
ant with Respect to the Alleged Libelous State- 
ments, and Providing for the Retraction and Cor- 
rection of Statements by Defendant and Providing 
Penalties and Damages therefor. 


HOUSE BILL NO. 1291: AN ACT Relating to Okee- 


chobee Flood Control District; Amending Sections 
9, 10, 11, 12, 27, and 39 of Chapter 14777, Laws 
of Florida, Acts of 1931, Relating to Okeechobee 
Flood Control District; Repealing Sections 18, 14, 
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, and 25 of said 
Chapter 14777, Laws of Florida, Acts of 1931, Ré- 
lating to Okeechobee Flood Control District; Re- 
pealing Chapter 13711, Laws of Florida, Acts of 


1929, Relating to Okeechobee Flood Control Dis- 
trict. 


HOUSE BILL NO. 1296: AN ACT to Amend Section 


Ten of Chapter 14678, Laws of Florida, 1931, Re- 
lating to the Certification of the Budget by the 


County Budget Commission to Every Board and 
Comptroller. 


HOUSE BILL NO. 1383: AN ACT to amend Sections 


4846 and 4847, Revised General Statutes of the 
State of Florida, the same being Chapters 6932 


and 6933, Compiled General Laws, 1927, relating 
to Legal Holidays. 


HOUSE BILL NO. 1403: AN ACT Authorizing and 


Directing the Everglades Drainage District to 
Designate Fire Zones and to Authorize the Gov- 
ernor of the State of Florida to Appoint Fire War- 
dens to Undertake Fire Protection and Prevention 
Work Within Such Fire Zones, and Authorizing 
the Board of Commissioners of State Institutions 


to Use State Convicts for the Purpose of Aiding 
in Such Fire Work. 


HOUSE BILL NO 1451: AN ACT to Make it Unlawful 


for Motor Vehicles Operating in this State to 
Carry for the Use of said Vehicles Auxiliary Tanks 
Containing Gasoline or Other Motor Fuel, and Pro- 
viding a Penalty for the Violation of this Act. 


HOUSE BILL NO. 1601: AN ACT to Appropriate all 


Monies in the Treasury of the State of Florida 
in a Fund Known as “Unappropriated Funds” and 
Derived from Senate Bill 427, Laws of Florida, 


1933, to and for the Use of the County School 
Fund. 


> 
| 
| 
j 
| 
| | 
ae = 
. 
~ 


FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


ARTICLES OF GENERAL INTEREST 


TAXATION OF NO PAR VALUE STOCK 
By MYRON C. PREVATT, of the Legal Research Department of the University of Florida. 


INTRODUCTION 


No-par value stock is usually considered an in- 
vention of the present age, but history shows us that 
it has, in reality, been in use since the Elizabethan pe- 
riod in England. At that period of time there were 
no corporations in the strict sense of the word, but 
there were joint stock companies, the forerunners of 
our modern corporations. In these companies the 
share was used in “the natural sense, namely as an 
appreciable part of the whole undertaking, not as a 
multiple of units of the capital.” (1) 

Even in America we can find traces of no-par 
value stock as far back as the New England turnpike 
charters.(2) However, the origin of stock without 
par value, in its present day meaning, was in the state 
of New York in the year 1912.(3) Since that time, 
state after state has adopted some form of law recog- 
nizing, providing for and regulating no-par value 
stock. Up until the present time forty-two states in 
the United States, and the Dominion of Canada have 
adopted such laws.(4) Of the remaining six states, 


the laws of five are not available,(5) while only one © 


state has a law definitely forbidding the issuance of 
any stock unless it has a stated par value on the face 
of the certificate. (6) 

The use of such stock is becoming more and more 
widespread. As an experiment, eighteen days were 
chosen at random from the month of March, 1933; in 
those eighteen days the state of Florida issued chart- 
ers to eighty-two corporations; of these, thirty-nine 
had stock of par-value, forty-one had stock of no-par 
value, and two had stock of both types.(7) This 
clearly demonstrates the rapid growth of such stock, 
and with its growth come various problems which the 
states and the corporations have to meet, and which 
the lawyer and the courts have ultimately to solve. 
The greatest of these problems is the matter of taxa- 
tion, and it is with such that this article proposes to 
deal. 

This subject itself, small as it may seem, may be 
divided into two separate branches. In the first in- 
stance, the state has the privilege of levying a fran- 
chise tax on the corporation for the privilege of in- 
corporating, or for the privilege of doing business in 
the state,(8) and very often the method of computing 
such a tax is based on the value of the stock of the 
corporation.(9) Secondly, it is within the power of 
the legislature to tax the individual stockholders on 
the value of the shares owned by them.(10) 


FRANCHISE TAXES 


The question of taxing stock of no-par value was 
preceded in point of time by the question of fixing a 
value to such stock for the purpose of franchise taxa- 
tion. Franchise taxation is not a property tax im- 
posed on shares of stock, it is a tax on the corporation 
franchise, which includes the privilege, whether exer- 
cised or not, of issuing and using when issued, a par- 
ticular kind of stock known as “no-par value stock”, 
or to issue stock of par value. Corporations original- 
ly incorporating within the state voluntarily assume 
the burden of having their stock without par value 
taxed in any manner that the state may see fit so long 
as it does not amount to a taxing without due process 
of law. (11) 

When it comes to the matter of admitting foreign 
corporations having stock of no-par value to do busi- 


(1)—1 Scott, Joint Stock Companies to 1720 (1912) 
45. 

( 2 )—Middlesex Turnpike Co. v. Swan; Mass. 1813; 
10 Mass. 384. 

(3 )—Laws of New York; 1912; Ch. 351. 

(4)—Alabama, Arizona, Arkansas, California, Colo- 
rado, Delaware, Florida, Georgia, Idaho, II- 
linois, Indiana, Iowa, Kansas, Kentucky, Louisi- 
ana, Maine, Maryland, Massachusetts, Michi- 
gan, Minnesota, Mississippi, Missouri, Montana, 
Nevada, New Hampshire, New Jersey, New 
Mexico, New York, North Carolina, Ohio, Ore- 
gon, Pennsylvania, Rhode Island, South Dako- 
ta, Tennessee, Texas, Utah, Virginia, Washing- 
ton, West Virginia, Wyoming. 

(5 )—Connecticut, North Dakota, Oklahoma, South 
Carolina, Vermont. 

( 6 )—Nebraska. 

(7 )—Statistics taken from the Florida Times Union, 
a daily paper published in Jacksonville, Florida. 

(8 )—61 Corpus Juris 252. 

(9 )—61 Corpus Juris 258. 

(10)—Burroughs on Taxation, Sec. 90. 

(11)—Roberts & Schaefer Co. v. Emmerson; IIl. 1926; 


271 U.S. 50. 

State v. Pierce Petroleum Corp.; Mo. 1928; 2 S. 
W. (2) 790. 

Lee v. State Tax Commission; Ala. 1929; 123 
Sou. 6. 


Gray v. Central Fla. Lumber Co.; Fla. 1932; 
140 Sou. 320. 


71 
} 
a 
| 


72 FLORIDA STATE BAR ASSOCIATION LAW JOURNAL 


ness within the state, many legal snags are encoun- 
tered, and the decisions of the courts are varied and 
inharmonious. Several states have tried to refuse ad- 
mittance to such corporations but in every case the 
courts have held that refusal to admit on this ground 
was not justified. (12) 

When it was seen that such corporations could 
not be excluded from the state, the matter of taxing 
their franchise arose. The customary method of valu- 
ing the franchise of a corporation is to give it a value 
in proportion to the value of the stock which it has 
issued; and where the stock has no-par value, a value 
has to be assigned to it for the purpose of this fran- 
chise evaluation. The states groped in the darkness 
for a method of valuing stock of no-par value which 
would not be in violation of the due process clause of 
the Constitution; would not result in unequal taxa- 
tion; and would not hinder interstate commerce. 

The result of this early groping has given rise to 
three major methods of valuing such stock. The first 
method is to let the legislature assign a fixed value to 
the stock; the second is to give the stock a value equal 
to the price for which it was sold; and the third is to 
give the stock the evaluation placed upon it by the 
state in which the corporation was originally formed. 

The first view, viz.; that the stock shall be given 
a definite value by the legislature, is the most preva- 
lent view in practice. Perhaps one reason for this is 
because it was the first method to be used, another 
might be the fact that the courts and state legisla- 
tures which early attacked this problem were in some 
confusion; they were very glad to make use of this 


(12)—N. A. Petroleum Co. v. Hopkins; Kan. 1919; 181 


Pac. 625. 

Standard Tank Car Co. v. Sullivan; Mo. 1920; 
221 S. W. 728. 

Chicago etc. Co. v. Harmon; Montana 1931; 
295 Pac. 762. 


(18)—American Uniform Co. v. 
Mass. 1921; 129 N. E. 622. 


Commonwealth ; 


(14)—Pennsylvania; Laws 1919, Ch. 363 (Pa. St.. 


1920; No. 5656). 

Massachusetts; Laws 1920, Ch. 349, P. 361. 
Michigan; Act 85, Laws of 1921. 

Ohio; Laws 1919, S. B. 210, p. 1287; as amend. 
laws 1920, P. 278. 

Delaware; laws of 1917, Ch. 113, No. 3. 
Minnesota; Mason’s Statutes 1927, Sec. 7470-4. 
Iowa; Corporation Laws of 1931; Ch. 385-cl, 
Sec. 8419-cll. 

New York; Laws of 1920, c. 640, law No. 214. 
Alabama; Acts of 1927, P. 175, Sec. 51a. 
Illinois; Corporation Act, Laws 1923, Sec. 105, 
P. 280. 

Missouri; Laws of 1921, P. 664, Sec. 12. 


method for it was the easiest one that presented it- 
self to their minds. The Massachusetts court in up- 
holding the same stated: “It is not easy to perceive 
any more equitable way of dealing with a somewhat 
puzzling and difficult question than that adopted by 
the legislature ...’(13) This method is carried out 
in a majority of the states of the Union. For ex- 
ample: Alabama, Delaware, Illinois, Iowa, Massachu- 
setts, Michigan, Minnesota, Missouri, New York, Ohio, 
Pennsylvania, and Florida have adopted this method, 
giving such shares of stock a fixed value of one hun- 
dred dollars for the purpose of franchise taxation. (14) 
Arkansas follows the same plan, but fixes the value 
at twenty-five dollars,(15) while Nevada only values 
such shares at one dollar.(16) It should be noted here 
however that Florida and Alabama do not fix this 
amount absolutely, but provide that upon showing to 
the Secretary of State that the value of such stock 1s 
less than one hundred dollars, and upon showing the 
true value, the stock will be taxed upon that true 
value. (17) 

This method has been upheld in almost every in- 
stance. It was upheld by Massachusetts in the case 
of American Uniform Company v. Commonwealth; 
(18) the court in that case saying it was not discrim- 
inatory, did not deny the equal protection of the laws, 
nor did it regulate interstate commerce. The holding 
in this case has been followed by Michigan(19), Mis- 
souri(20), Alabama(21), Ohio(22), Pennsylvania (23), 


(15)—Arkansas; Acts of 1923, P. 317, Sec. 1. 

(16)—Nevada; Domestic Corp. Law of 1903, Sec. 4, 
Par. 16. 

(17)—Florida Compiled Statutes 1927, Sec. 907. 
also: Sec. 12, Ch. 14677, Acts of 1931. 
Alabama Revenue Act 1927; pp. 174-6; No. 
44-52. 

(18)—American Uniform Co. v. 
Mass. 1921; 129 N. E. 622. 

(19)—Detroit Mtg. Co. v. Sec’y. of State; Mich. 1920; 
178 N. W. 697. 

(20)—State v. Pierce Petroleum Corp.; Mo. 1928; 2 S. 
W. (2) 790. 

(21)—Lee v. State Tax Commission; Ala. 1929; 123 
Sou. 6. 

(22)—Air-Way Elec. App. Corp. v. Day; Ohio 1924; 
69 L. Ed. 169. 

(23)—Commonwealth v. Budd Wheel Co.; Pa. 1927; 
138 Atl. 915. 

(24)—State v. Margay Oil Corp.; Ark. 1925; 269 S. 
W. 63. 
Approved: Gilliland Oil Co. v. State; Ark. 
1926; 285 S. W. 16. 

(25)—Gray v. Central Fla. Lmbr. Co.; Fla. 1932; 140 
Sou. 320. 


Commonwealth ; 
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Arkansas (24), 
souri (27). 

New York held contra to this trend in the case of 
People v. Walsh(28), .which decision was affirmed 
some few years later in the case of People v. Mens- 
ching (29). In partial support of this New York doc- 
trine, Illinois held that such a method applied to for- 
eign corporations was invalid.(30) The court in the 
N. Y. case said that the law providing that, for the 
purpose of levying a franchise tax, stock of no-par 
value should be assessed as if it had a face value of 
$190, required a compulsory valuation of $100 for 
every share of nonpar-value stock, regardless of its 
actual value, and was therefore entirely arbitrary, 
productive of unequal taxation, and, for that reason, 
void. The Illinois court said that an act fixing the 
valuation of stock of foreign corporations having no- 
par value at $100 a share was invalid because it is dis- 
criminatory ; denying equal protection and due process 
under the U. S. Constitution, Amendment XIV, as to 
foreign corporations having stock of no-par value is- 
sued at different prices and in different amounts. 
Montana holds it invalid as to corporations engaged 
in interstate commerce,(31) and Missouri held it in- 
valid in an early case(32), but in a later case carried 
to the Supreme Court of the United States, this earlier 
holding was held to be erroneous. (33) 

The second method of evaluating such stock is to 
give the stock a value equal to the price for which it 
was sold. The United States Revenue Department 
levies its taxes on this basis. Regulation 40, issued 
by the Treasury Department under the Revenue Act 
of 1921, Ch. 136, Article 3 b, says that “in case of 
stock without par or face value, the actual value of 
the stock is to be determined by the market price of 
each share.” (34) It is also to be noted that Florida 
and Alabama follow this doctrine in substance, be- 


Florida(25), Illinois(26), and Mis- 


(26)—Roberts & Schaefer Co. v. Emmerson; Ill. 1925; 
144 N. E. 818. 
Affirmed: 271 U.S. 50. 

(27)—State v. Pierce Petroleum Corp.; Mo. 1928; 2 S. 

W. (2) 790. 

(28)—195 N. Y. Supplement 184. 

(29)—10 L. R. A. (N. S.) 625. 

(30)—O’Gara Coal Co. v. Emmerson; Ill. 1927; 156 N. 
E. 814. 

(31)—Chicago etc. Co. v. Harmon; Montana 1931; 
295 Pac. 762; syllabus 14, P. 769. 

(32)—S. W. Bell Tel. Co. v. Middlekamp; Mo. 1921; 1 
F. (2) 563. 

(33)—St. Louis-San Francisco Ry. Co. v. Middlekamp; 
Mo. 1921; 256 U.S. 226. 

(34)—See: Commercial Credit Co. v. Tait; Md. 1924; 
2 F (2) 862. 
affirmed: 7 F (2) 1022. 


cause, even though the stock is given an arbitrary 
value of $100, this presumptive value can be overcome 
by showing the actual value of the stock.(35) Texas 
also approved this method in a recent case, holding 
that the value of such stock should be the same as was 
actually received therefor. (36) 

The third method is hardly worth mentioning. 
There seem to be only two states which have at- 
tempted to adopt it, and the Supreme Court of one 
held that it was invalid, while the Supreme Court of 
the other held it was valid. The method was to tax 
foreign corporations having no-par value stock on the 
basis of the value set as the basis for taxation by the 
state in which the corporation was chartered. It was 
pointed out by the Texas court, that if such a basis 
for taxation was adopted by State A, some corpora- 
tion from State B might have a basis of $100 per 
share, another corporation from State C might have 
$50 per share while a third corporation from State D 
might have $10. This would amount to unequal taxa- 
tion.(37) However, Michigan held that when the cor- 
poration was originally chartered it was an implied 
part of its charter that the no-par value stock was to 
be of the taxable value of a set sum imposed by the 
state of incorporation and that such set value followed 
the corporation wherever it went. (38) 

The great weight of authority, it is seen, is in ac- 
cord with the idea that shares of no-par stock can be 
arbitrarily valued at any fixed sum. This may be 
valid, legal and constitutional; but it certainly is not 
fundamentally equitable and, in time to come, will un- 
doubtedly be displaced by other systems. Any and 
every system of taxation must have for its basis some 
standard of value. It may be the amount of business 
transacted, the amount invested in business, net prof- 
its, value of the capital stock, or other standard 
capable of measurement in money. It is in the pro- 
vince of the legislature to determine the standard. If 
it is the amount of the capital stock, the amount must 
be reducible in some way to terms of money, and it 
must be fixed with some regard to value, whether par 
value, issue price, or value determined in some other 
manner, and not by an arbitrary valuation at a set 
figure, whether $100, $5 or $500. There is no uni- 
versal law or custom which establishes the value of 
shares of stock of no-par value at any certain figure, 
and a law of one state which enacts that for purposes 
of franchise taxation the shares of stock of foreign 


(35)—See note number 17 ante. 

(36)—Investment Securities Co. of .Tex. v. Meharg; 
Tex. 1926; 282 S. W. 802... 

(37)—Staples v. Kirby Petroleum Co.; Tex. 1923; 250 
S. W. 293. 

(38)—Detroit Mtg. Co. v. Vaughan; Mich. 1929; 178 
N. W. 697. 
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corporations having no-par value, shall be regarded as 
of a definite specified value, is certainly tending to- 
ward being arbitrary, discriminatory, and denying 
due process and equal protection of the law. 


TAXATION OF NO-PAR VALUE STOCK 
AS PERSONAL PROPERTY 


We have seen that with the rise of stock of no- 
par value the first questions to come before the court 
were as to methods of valuing the stock for the pur- 
poses of determining the value of the franchise of the 
corporation. This paves the way to the question of 
the taxing of such stock itself—taxing it as personal 
property in the hands of the individual stockholder. 
There has been very little litigation in the matter, 
most cases on the subject of no-par stock having been 
concerned with the matter of franchise taxes. Per- 
haps this is due to the fact that an individual stock- 
holder might not be willing to take his question into 
court because of the small amount involved, while a 
corporation, with large sums involved, would be an- 
xious to have the courts settle the matter. 

It is certainly within the province of the state to 
levy a tax upon the individual on the stock that he 
holds even when such stock has no-par value. (39) 
Several states have held that taxation of the corpora- 
tion and of the stockholders leads to double taxation; 
but since the capital or capital stock of a corporation, 
which is its property, is a distinct and separate thing 
from the interests of the stockholders, represented by 
the several shares that they hold, most states have 
held that the principle which forbids double taxation 
is not violated by assessing the capital to the corpora- 
tion and the shares to their holders. (40) 

If the states hold that such taxation of corporate 
shares in the hands of the stockholders is valid, how 
is the value of the stock to be determined? What 
value should be placed upon it? Should it be taxed on 
the price which the stockholder paid for it, or should 
it be taxed according to the market value of such 
stock and, if the latter, should the market value be 
taken to be the highest market value during the year, 
the lowest market value during the year, or an average 
market value during the year? Or, should the stock 
be assigned a fixed value by the legislature of the 
state? 

The latter view is certainly not the preferable 
one. A statute is invalid which sets up an arbitrary 
and inflexible standard for the valuation of property, 
such as to prevent the assessing officers from exer- 
cising their judgment and knowledge upon it,(41) and 
such fixed value assigned by the legislature would 


(89)—Burroughs on Taxation, Sec. 90. 
(40)—61 Corpus Juris 263. 
(41)—61 Corpus Juris 152. 


most certainly be an arbitrary and inflexible standard 
for the valuation of the stock. 

The method of taking an average of the values of 
such stock during the year would be clearly the most 
equitable way of arriving at the true value, but it is 
apparent on the surface that such would not be prac- 
tical, for the amount of clerical work connected with 
it would be enormous. 

A statute of Kansas required that stock in the 
hands of shareholders should be taxed on its “true 
value”. In determining said “true value” the court 
said that the following should be considered: value of 
tangible assets of every kind, including the value of 
all real estate owned; also intangible elements such as 
rights, privileges, good will, capacity and opportunity 
to achieve financial success.(42) Such a method of 
taxation as this would be well in keeping with the true 
basic theory that a share of stock represents a per- 
centage of the assets of the corporation; which is es- 
pecially true in the case of no-par value stock. But 
would such a method be practical? How would the 
state tax commission determine the value of the in- 
tangible assets of the corporation? Such a method is 
undoubtedly constitutional but is also clearly im- 
practical. 

There is a Minnesota case(43) holding that stock- 
holders liability upon stock of no-par value should be 
determined by its issue value, and from analogy, it is 
probable that this court would hold that for the pur- 
pose of taxing such stock, its value should be taken to 
be the price for which it was issued. This method 
would be very practical and very equitable for the 
first year, but then the stock in all probability would 
rise or fall in value. Upon such depreciation or in- 
crease of value, the basis would no longer be equitable. 
No property tax is fixed on the price for which a thing 
was purchased. It is reassessed periodically on its 
new value. 

The most equitable of the practical methods, 
then, would seem to be to tax the stock on its preserit 
market value. Its market value would surely rise or 


_fall according to the rise or fall of the property which 


it represented. This is also arrived at from the fact 
that taxes are usually levied on what the individual 
possesses at the time of such taxing, not what he has 
possessed during the past year. Such market value 
would be the price at which the shares are selling day 
by day on the stock market. This method of taxation 
was upheld by the Texas court in the case arising in 
1926.(44) In that case however it was a matter of 
franchise fees and not personal property tax. 


(42)—First National Bank v. Moon; Kan. 1918; 170 
Pac. 33. 

(43)—Jacques v. Missabe Elec. Co.; Minn. 1927; 215 
N. W. 185. 
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MISCELLANEOUS TAXATION 


There are several kinds of taxes levied by the 
state or by the Federal Government which are too va- 
ried and too rare to be dealt with under separate 
heads. 

Take for instance the entrance tax. This is a tax 
on a foreign corporation for entering the state to do 
business therein. New York has such a tax as this, 
and places the tax on stock of no-par value at 6c per 
share. This tax was held invalid by the supreme 
court of that state(45), but on appeal, the court of 
appeals overruled the supreme court and held that 
such a tax was valid. (46) 

A documentary stamp tax as passed by the U. S. 
in Schedule A (8), title 8, of the Revenue Act of 1926, 
made it compulsory to put a 2c stamp on every share 
of stock. This was attacked in the case of Clay Prod- 
ucts Inc. v. U. S.,(47) on the ground that it did not 
consider the value of the stock when applied to no-par 
value stock, and was invalid under the due process 
clause. The Court of Claims held that such a tax was 
valid and did not take property without due process 
of law. 

An interesting situation arises when a corpora- 
tion having stock of par value changes to stock of no- 
par value, and often this sort of change involves the 
question of taxation on an increase of stock. In 
Massachusetts a corporation passed two resolutions: 
one changing the number of shares of its par value 
stock and the second changing the stock to stock of 
no-par value; such a change increased the capital 
stock so as to subject the corporation to a tax author- 
ized by statute, taxing the increase of capital stock. 
(48) A case arose in the same state in the same year 
in which the corporation concerned changed its stock 
from par value to no-par value, issuing two shares of 
no-par value stock for each share of par value stock. 
The court held there that such a change did not in- 
crease the capital stock of the corporation so as to 
subject it to the tax.(49) This seems to be a conflict 
at first, but upon closer examination the differences 
in holding are obvious. In the first mentioned case, 
the stockholders did not provide for the issuing to the 


(44)—Investment Securities Co. v. Meharg; Tex. 
1926; 282 S. W. 802. 

(45)—People v. Longhman; N. Y. 1928; 229 N. Y. 
Supp. 657. 

(46)—People v. Longhman; N. Y. 1928; 164 N. E. 253. 

(47)—Clay Products Inc. v. U. 8.; Court of Claims 
1931; 52 F (2) 1033. 

(48)—Olympia Theatres Inc. v. Comm.; Mass. 1921; 

131 N. E. 204. 

(49)—Hood Rubber Co. v. Comm.; Mass. 1921; 131 

N. E. 201. 


stockholders of two shares of stock with no-par value 
for each share of par value. This would lead to an ex- 
change of one for one, the remaining number of shares 
would be sold, which would increase the capital stock 
of the corporation. In the second case, the stock was 
to be issued two for one. This clearly would not in- 
crease the capital stock of the corporation, for no ad- 
ditional moneys would be coming into the corporation. 
It was at the increase of the capital stock that the 
statute was aimed, so it applied to the first case and 
not to the latter. 


EQUAL PROTECTION OF THE LAWS 


By the fourteenth amendment to the Constitu- 
tion, the U. S. Government guarantees to its people 
equal protection of the laws. In the light of the equal 
protection clause, a corporation is considered a per- 
son,(50) that being the case, then how far can the 
states go in taxing foreign corporations, and how far 
can they go in taxing domestic corporations? Can the 
tax be on the basis of an arbitrary value set by the 
legislature? 

The Supreme Court of Illinois has held that an 
act fixing the valuation of stock of foreign corpora- 
tions having no-par value at $100 a share is invalid 
because it is discriminatory; denying equal protection 
and due process of law.(51) -New York, also, has held 
that such compulsory valuation “is entirely arbitrary, 
and necessarily would result in unequal taxation so 
that it is unconstitutional.” (52) Massachusetts, on 
the other hand, has held that this method of levying 
taxes did not deny nonpar value stock of foreign cor- 
porations equal protection of the law. (53) ; 

We see then, that there is a decided conflict of 
opinion in regard to this matter, with the weight of 
authority about equally divided. It appears, by rea- 
son, that if the foreign corporations are taxed on the 
same basis as domestic corporations, there would be 
no more ground for contending that such law denied 
equal protection of the laws, than there would be on 
the part of the domestic corporations of the state. 

It was held by Missouri that a statute providing 
for the payment of a $25 fee by corporations with no- 
par value stock but requiring other corporations t6 


(50)—Cooley on Taxation, P. 58. 
Arkansas Stove Co. v. State; Ark. 1910; 125 S. 


W. 1091. 
Durton Phosphate Co. v. Priest; Fla. 1914; 67 
Fla. 370. 

(51)—O’Gara Coal Co. v. Emmerson; Ill. 1927; 156 N. 
E. 814. 


(52)—People ex rel. T & T Taxi Corp.; N. Y. 1922; 
195 N. Y. Supp. 184. 

(53)—American Uniform Co. v. 
Mass. 1921; 129 N. E. 622. 
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pay tax based on outstanding capital stock and surplus 
was a violation of the equal protection of the laws. (54) 
However this case was expressly overruled by a later 
case decided in the Supreme Court of the United 
States. (55) 

Some states justify this manner of taxation on 
the principle that the differences between corpora- 
tions having stock of par value and corporations hav- 
ing no-par value stock is sufficient to justify such a 
discrimination between them.(56) There is no rea- 
sonable basis for such differentiation. Take for in- 
stance two companies manufacturing the same article 
by the same process, and each of which has an author- 
ized capital stock of $100,000 divided into 20,000 
shares. What possible difference can it make if one 
of these corporations issues certificates which state 
no-par value, while the other issues certificates stat- 
ing a par value of $5? The actual par value of the 
shares in both corporations is exactly the same, and 
so, also, is the liability of the directors and the stock- 
holders to creditors, and the rights of the sharehold- 
ers to participate in the business of the corporation. 
This is a discrimination which finds no basis in rea- 
son. Whether stock be of par value or no-par value, 
it merely represents the proportionate interest of the 


(54)—S. W. Bell Tel. Co. v. Middlekamp; Mo. 1921; 1 
F (2) 563. 

(55)—St. Louis-San Francisco Ry. Co. v. Middlekamp; 

. Mo. 1921; 256 U. S. 226. 

(56)—Lee v. State Tax Commission; Ala. 1929; 123 
Sou. 6. 
Gray v. Central Fla. Lmbr. Co.; Fla. 1932; 140 
Sou. 320. 

(57)—VIII Thompson on Corporations (2nd Ed.) No. 
3447 a. 

(58)—From the dissenting opinion of Judge Thomp- 
son in the case of Roberts & Schaefer Co. v. 

Emmerson; 144 N. E. 818. 
(59)—Burroughs on Taxation, No. 90. 
(60)—Cooley on Taxation, P. 55. 


(61)—Great Barrington v. County Comms. of Berk-. 


shire; 16 Pick 572. 

Accord: Whitesell v. County of Northampton; 
49 Pa. St. 526. 

Accord: Dyer v. Osborne; 11 R. I. 321. 

Contra: Brown v. O’Roorke; 31 App. Div. 583. 


holder in the corporate assets(57) and the burdens of 
taxation must fall equally upon all corporations of a 
given character, without regard to whether their 
stock is of the one kind or the other. (58) 


DUE PROCESS 


A share of stock in a corporation is personal es- 
tate and is taxable to the owner thereof, as other per- 
sonal estate, at the place of residence.(59) How much 
and by how many states may such stock be taxed be- 
fore it amounts to a deprivation of property without 
due process of law? “In order to bring taxation im- 
posed by statute imposed by a state, or under its au- 
thority, within the scope of the provision of the 14th 
amendment which prohibits the deprivation of prop- 
erty without due process of law, the case should be so 
clearly and palpably an illegal encroachment upon 
private rights as to leave no doubt that such taxation 
by its necessary operation is really spoliation under 
the power to tax.” (60) Practically all cases have held 
that taxation of stock held by the individual in one 
state is valid even though the corporation itself is 
taxed as such by another state.(61) A statute com- 
pelling payment of taxes on stock belonging to non- 
residents was held not to deprive insurance companies 
of their property without due process of law.(62) All 
of these cases deal with stock of par value. There is 
nothing peculiar to stock of no-par value which can- 
not be decided in accord with such cases concerning 
stock of par value. 


IN CONCLUSION 


It is easily seen by a review of the many cases on 
this subject that the authorities are not in accord, the 
different states are holding in conflict with each other, 
and yet the number of corporations with no-par value 
stock is increasing. The stock offers many advan- 
tages over the old par vélue, and in time to come 
should practically take the place of such latter stock. 
With the increase of the stock, and the subsequent in- 
crease of legislation and court decisions, the matter 
will, in time to come, be worked out and a system of 
taxation will be formed which will be adopted by all 
of the states. 


(62)—State v. Travelers’ Ins. 


Co.; Conn. 1900; 47 
Atl. 299. 
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COPY OF TWO LETTERS, XI AND XII, TO PRESIDENT MADISON FROM THOMAS 
JEFFERSON AS APPEARS IN “THE WRITINGS OF THOMAS JEFFERSON” 
—VOLUME III, PUBLISHED IN 1830, BY THOMAS JEFFERSON 
RANDOLPH, TREATING OF PUBLIC DEBTS, ETC. 


LETTER XI. 
To James Madison 


Paris, September 6, 1789. 
Dear Sir: 

I sit down to write to you, without knowing by 
what occasion I shall send my letter. I do it, because 
a subject comes into my head, which I would wish to 
develop a little more than is practicable in the hurry 
of the moment of making up general despatches. 

The question, whether one generation of men has 
a right to bind another, seems never to have been 
started either on this or our side of the water. Yet it 
is a question of such consequences as not only to merit 
decision, but place also among the fundamental prin- 
ciples of every government. The course of reflection 
in which we are immersed here, on the elementary 
principles of society, has presented this question fo 
my mind; and that no such obligation can be so trans- 
mitted, I think very capable of proof. I set out on 
this ground, which I suppose to be self-evident, that 
the earth belongs in usufruct to the living; that the 
dead have neither powers nor rights over it. The por- 
tion occupied by any individual ceases to be his when 
himself ceases to be, and reverts to the society. If 
the society has formed no rules for the appropriation 
of its lands in severalty, it will be taken by the first 
occupants, and these will generally be the wife and 
children of the decedent. If they have formed rules 
of appropriation, those rules may give it to the wife 
and children, or to some one of them, or to the legatee 
of the deceased. So they may give it to his creditor. 
But the child, the legatee, or creditor, takes it not by 
natural right, but by a law of the society of which he 
is a member, and to which he is subject. Then, no 
man can, by natural right, oblige the lands he occt- 
pied, or the persons who succeed him in that occupa- 
tion, to the payment of debts contracted by him. For 
if he could, he might, during his own life, eat up the 
usufruct of the lands for several generations to come; 
and then the lands would belong to the dead, and not 
to the living, which is the reverse of our principle. 

What is true of every member of the society in- 
dividually, is true of them all collectively; since the 
rights of the whole can be no more than the sum of 
the rights of the individuals. To keep our ideas clear 
when applying them to a multitude, let us suppose a 
whole generation of men to be born on the same day, 
to attain mature age on the same day, and to die on 
the same day, leaving a succeeding generation in the 


moment of attaining their mature age, all together. 
Let the ripe age be supposed of twenty-one years, and 
their period of life thirty-four years more, that being 
the average term given by the bills of mortality to 
persons of twenty-one years of age. Each successive 
generation would, in this way, come and go off the 
stage at a fixed moment, as individuals do now. Then 
I say, the earth belongs to each of these generations 
during its course, fully and in its own right. The sec- 
ond generation receives it clear of the debts and in- 
cumbrances of the first, the third of the second, and 
so on. For if the first could charge it with a debt, 
then the earth would belong to the dead and not to the 
living generation. Then no generation can contract 
debts greater than may be paid during the course of 
its own existence. At twenty-one years of age, they 
may bind themselves and their lands for thirty-four 
years to come; at twenty-two, for thirty-three; at 
twenty-three, for thirty-two; and at fifty-four, for 
one year only; because these are the terms of life 
which remain to them at the respective epochs. But 
a material difference must be noted, between the suc- 
cession of an individual and that of a whole genera- 
tion. Individuals are parts only of a society, subject 
to the laws of the whole. These laws may appropriate 
the portion of land occupied by a decedent, to his credi- 
tor rather than to any other, or to his child, on con- 
dition he satisfies the creditors. But when a whoié 
generation, that is, the whole society, dies, as in the 
case we have supposed, and another generation or so- 
ciety succeeds, this forms a whole, and there is no su- 
perior who can give their territory to a third society, 
who may have lent money to their predecessors, be- 
yond their faculties of paying. 

What is true of generations succeeding one an- 
other at fixed epochs, as has been supposed for clear- 
er conception, is true for those renewed daily, as in 
the actual course of nature. As a majority of the 
contracting generation will continue in being thirty- 
four years, and a new majority will then come into 
possession, the former may extend their engagements 
to that term, and no longer. The conclusion, then, is 
that neither the representatives of a nation, nor the 
whole nation itself assembled, can validly engage 
debts beyond what they may pay in their own time, 
that is to say, within thirty-four years from the date 
of the engagement. 

To render this conclusion palpable, suppose that 
Louis the XIV and XV had contracted debts in the 
name of the French nation, to the amount of ten thou- 
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sand milliards, and that the whole had been contracted 
in Holland. The interest of this sum would be five 
hundred milliards, which is the whole rent-roll or 
net proceeds of the territory of France. Must the 
present generation of men have retired from the ter- 
ritory in which nature produces them, and ceded it to 
the Dutch creditors? No; they have the same rights 
over the soil on which they were produced, as the pre- 
ceding generations had. They derive these rights not 
from them, but from nature. They, then, and their 
soil are, by nature, clear of the debts of their predeces- 
sors. To present this in another point of view, sup- 
pose Louis XV. and his contemporary generation had 
said to the money-lenders of Holland, Give us money, 
that we may eat, drink and be merry in our day; and 
on condition you will demand no interest till the end 
of thirty-four years, you shall then, for ever after, re- 
ceive an annual interest of fifteen per cent. The 
money is lent on these conditions, is divided among the 
people, eaten, drunk, and squandered. Would the 
present generation be obliged to apply the produce of 
the earth and of their labor, to replace their dissipa- 
tions? Not at all. 

I suppose that the received opinion, that the pub- 
lic debts of one generation devolve on the next, has 
been suggested by our seeing, habitually, in private 
life, that he who succeeds to lands required to pay the 
debts of his predecessor; without considering that 
this requisition is municipal only, not moral, flowing 
from the will of the society, which has found it con- 
venient to appropriate the lands of a decedent on the 
condition of a payment of his debts: but that between 
society and society, or generation and generation, 
there is no municipal obligation, no umpire, but the 
law of nature. 

The interest of the nation debt of France being, 
in fact, but a two thousandth part of its rent-roll, the 
payment of it is practicable enough; and so becomes 
a question merely of honor or of expediency. But 
with respect to future debts, would it not be wise and 
just for that nation to declare in the constitution they 
are forming, that neither the legislature nor the na- 
tion itself, can validly contract more debt than they 
may pay within their own age, or within the term of 
thirty-four years? And that all future contracts 
shall be deemed void, as to what shall remain unpaid 
at the end of thirty-four years from their date? This 
would put the lenders, and the borrowers also, on their 
guard. By reducing, too, the faculty of borrowing 
within its natural limits, it would bridle the spirit of 
war, to which too free a course has been procured by 
the inattention of money-lenders to this law of nature, 
that succeeding generations are not responsible for 
the preceding. 

On similar ground it may be proved, that no so- 
ciety can make a perpetual constitution, or even a per- 
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petual law. The earth belongs always to the living 
generation; they may manage it, then, and what pro- 
ceeds from it, as they please, during their usufruct. 
They are masters, too, of their own persons, and con- 
sequently may govern them as they please. But per- 
sons and property make the sum of the objects of 
government. The constitution and the laws of their 
predecessors are extinguished then, in their natural 
course, with those whose will give them being. This 
could preserve that being, till it ceased to be itself, 
and no longer. Every constitution, then, and every 
law, naturally expires at the end of thirty-four years. 
If it be enforced longer, it is an act of force and not 
of right. It may be said that the succeeding genera- 
tion exercising, in fact, the power of repeal, this leaves 
them as free as if the constitution or law had been ex- 
pressly limited to thirty-four years only. In the first 
place, this objection admits the right, in proposing an 
equivalent. But the power of repeal is not an equiva- 
lent. It might be, indeed, if every form of govern- 
ment were so perfectly contrived, that the will of the 
majority could always be obtained, fairly and without 
impediment. But this is true of no form. The people 
cannot assemble themselves; their representation is 
unequal and vicious. Various checks are opposed to 
every legislative proposition. Factions get possession 
of the public councils, bribery corrupts them, personal 
interests lead them astray from the general interests 
of their constituents; and other impediments arise, so 
as to prove to every practical man, that a law of lim- 
ited duration is much more manageable than one 
which needs a repeal. 

This principle, that the earth belongs to the liv- 
ing and not to the dead, is of very extensive applica- 
tion and consequences in every country, and most es- 
pecially in France. It enters into the resolution of the 
questions, whether the nation may change the descent 
of lands holden in tail; whether they may change the 
appropriation of lands given anciently to the church, 
to hospitals, colleges, orders of chivalry, and other- 
wise in perpetuity; whether they may abolish the 


_ charges and privileges attached on lands, including the 


whole catalogue, ecclesiastical and feudal; it goes to 
hereditary offices, authorities, and jurisdictions, to 
hereditary orders, distinctions, and appellations, to 
perpetual monopolies in commerce, the arts, or 
sciences, with a long train of et ceterts; and it ren- 
ders the question of reimbursement, a question of gen- 
erosity and not of right. In all these cases, the legis- 
lature of the day could authorize such appropriations 
and establishments for their own time, but no longer; 
and the present holders, even where they or their an- 
cestors have purchased, are in the case of bona fide 
purchasers of what the seller had no right to convey. 

Turn the subject in your mind, my Dear Sir, and 
particularly as to the power of contracting debts, and 
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develop it with that cogent logic which is so peculiar- 
ly yours. Your station in the councils of our country 
gives you an opportunity of producing it to public 
consideration, of forcing it into discussion. At first 
blush it may be laughed at, as the dream of a theorist; 
but examination will prove it to be solid and salutary. 
{t would furnish matter for a fine preamble to our 
first law for appropriating the public revenue; and it 
will exclude, at the threshold of our new government, 
the ruinous and contagious errors of this quarter of 
the globe, which have armed despots with means 
which nature does not sanction, for binding in chains 
their fellow-men. We have already given, in example, 
one effectual check to the dog of war, by transferring 
the power of declaring war from the executive to the 
legislative body, from those who are to spend, to those 
who are to pay. I should be pleased to see this second 
obstacle held out by us also, in the first instance. No 
nation can make a declaration against the validity of 
long contracted debts, so disinterestedly as we, since 
we do not owe a shilling which will not be paid, prin- 
cipal and interest, by the measures you have taken, 
within the time of our own lives. I write you no news, 
because when an occasion occurs, I shall write a sep- 
arate letter for that. 

I am always, with great and sincere esteem, Dear 
Sir, your affectionate friend and servant. 


TH. JEFFERSON. 


79 


LETTER XII. 
Thomas Jefferson to Dr. Gem 


The hurry in which I wrote my letter to Mr. Madi- 
son, which is in your hands, occasioned an inattention 
to the difference between generations succeeding each 
other at fixed epochs, and generations renewed daily 
and hourly. It is true that in the former case, the 
generation when at twenty-one years of age, may con- 
tract a debt for thirty-four years, because a majority 
of them will live so long. But a generation consisting 
of all ages, and which legislates by all its members 
above the age of twenty-one years, cannot contract 
for so long a time, because their majority will be dead 
much sooner. Buffon gives us a table of twenty-three 
thousand nine hundred and ninety-four deaths, stating 
the ages at which they happened. To draw from 
these the result I have occasion for, I suppose a so- 
ciety in which twenty-three thousand nine hundred 
and ninety-four persons are born every year, and live 
to the age stated in Buffon’s table. Then, the follow- 
ing inferences may be drawn. Such a society will con- 
sist constantly of six hundred and seventeen thousand 
seven hundred and three persons, of all ages. Of 
those living at any one instant of time, one half will 
be dead in twenty-four years and eight months. In 
such a society, ten thousand six hundred and seventy- 
five will arrive every year at the age of twenty-one 
years complete. It will constantly have three hundred 
and forty-eight thousand four hundred and seventeen 
persons of all ages above twenty-one years, and the 
half of those of twenty-one years and upwards living 
at any one instant of time, will be dead in eighteen 
years and eight months, or say nineteen years. Then, 
the contracts, constitutions, and laws of every such so- 
ciety become void in nineteen years from their date. 
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The Sixtieth Year 
of Shepard's Citations 


The biggest feature of this, our sixtieth year, lies 
in one fact. 


We find to-day, in a business of tremendous de- 
tail, that we have been able to preserve the high 
ideals of quality and service on which this busi- 
ness was founded over half a century ago. 


The name Shepard's Citations on a book means 
something. It means that we are satisfied that a 
certain standard has been maintained, a certain 
purpose accomplished. 


And the ever increasing use of Shepard's Cita- 
tions justifies our policy that the excellence of to- 
day's publications makes to-morrow's good will. 


Shepard's Citations 
The Frank Shepard Company 
76-88 Lafayette Street 

New York 
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NOW 


The American Law Institute’s 


Restatement of the Law 
of 
CONTRACTS 
with 


Annotations For Florida 


‘Bound in Maroon Fabrikoid, Two Volumes, $12.00 delivered 
Annotations in Pocket Form, $3.00 delivered 
In Bound Volume Form, $4.00 delivered 


THE FIRST FRUITS OF A NATION-WIDE EFFORT TO 
CLARIFY, UNIFY AND SIMPLIFY OUR COMMON LAW > 


Descriptive circular mailed on request 


JOHN M. ELLIOTT 
Florida Representative 


THE HARRISON COMPANY 
LAW BOOK PUBLISHERS 
7 Atlanta, Georgia 


HARRISON SERVICE SAVES TIME 


- PROTECTS CLIENTS 


i 
J 
¢ 
; 
‘ 
t 
f 
— 


